
FOREIGN CLAIMS SETTLEMENT ~IS$10N
OF THE UNITED STATES

WASHINGTON, D.C. 20579

¯ IN THE MATTER OF THE CLAIM OF

Claim No.CU-2711

BERNARD GROS SMAN

Under the Internati0n~l Claims Settlement
Act of 1949, as mended,

PROPOSED DECISION

This claim against the Government of cuba, unde~ Title V of the

International Claims Settlemen~ Act of 1949, as amended, in the amount

of $20,000 plus accrued interest, was pTesented by BERNARD GROSSMAN,

and is based on his inteyest in bonds issBed by the Cuba Railroad Com-

pany and by the Cuba Northern Railways �Ompany. Claimant has been a

national of the United States since his b%~th in the United States.

Under Title V of the International Claims Settlement Act of 1949

[78 Stat. III0 (1964),~22 U.$.~. §§164~-1643k (1964), as amended, ~9

Stato 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United S~ate~ agains~ the Government of Cuba.

Section 503(a) of the Act provides that the Co~Lmis$ion sha!l receive

and determine in accordance with applicable substantive law, including

international law, the amount and validity of claims by nationals of the

United States against the Government o~ Cuba arising since January I~

1959 for

losses resultin~ from ~he nationalization, expro-
priation, inte~venti0n, or o~her takisg of, or
specia! measures directed against, property including
any rights or interests therein owned wholly or pa~-
tially, directly or indirectly a~ the time by nationals
of the United States.

Section 502(3) of the Act provides:

The term ’property~ means any property, right, or
interest including any leasehold $~terest. and
debts owed by the Governmen~ ~f Cuba or by enter-
prises which have b~en n~io,alized, expropriated.
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

On the basis of evidence of record, the Commission finds that claim-

ant BERNARD GROSSMAN is, and since prior to October !3, 1960, has been

the owner of 12 bonds, in the original face amount of $I,000.00, issued

by the Cuba Railroad Company, and known as "F%rst Lien and Refunding

Bond, Series A~ 4%, due June 30~ 1970" issued under an Indenture of

March I0~ 1922 and a Supplemental Indenture dated July I, 1952, with

the First National City Bank of New Yo~rk asSuccessor Trustee, The

bonds in question are numbered TRM~659 to TRM 670, inclusive.

The Cuba Railroad Company, by Indenture dated March I0, 1922, and

Supplemental Indentures dated June 2~ 1926 and July I~ 195~ issued

Dollar bonds secured by mortgage upon the real property of the Company.

By the Supplemental Indenture of July I, 1952, the bonds were re-issued

as 4% bonds~ due June 30~ 1970. As of 1952, the outstanding principal

balance on each $I,000.00 bond was $635.00, with interest at 4% per

ann~ to be paid on the principal balance.

The Cuba Railroad Company, incorporated in the State of New Jersey,

was wholly ~wned by Consolidated Railroads of Cuba (Ferrocarriles

Consolidados de Cuba), a Cuban corporation. The Cuba Railroad Company

thus would not qualify as a national of the United States under Sec-

tion 502(1) of the Act which defines the term "national of the United

States" as including "(B) a corporation or other legal entity which is

organized under the laws of the United States, or of any State, the

District of Columbia, or the Commonwealth of Puerto Rico, if natural

persons who are citizens ~f the United States own, directly or indirectly,

50 per centum or more of the outstanding capital stock or other benefi-

cial interest of such corporation or entity."

The record discloses that the last payment of interest on the bonds

was made on December I, 1958. The properties of the Cuba Railroad Com-

pany were listed as nationalized in Cuban Law 890, published in the
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Cuban Official Gazette on October 13, 1960. Claimant’s bonds, there-

fore, represented d~bts whleh were a charge upon natlonal~zed property~

as defined in Section 502(3) of the Act.

On the basis of evidence of record, ~he ~o~miSsion also finds that

claimant is, and slnee prior to Octeber 13~ ~960. ha,s b~en the owner of

five bonds in the original face amou.t ~f $I,OO0.00 issued by the Cuba

Railroad Company and known a~ "Improvement and Equlp~ent Gold Bond,

due June 30, 1970" issued under a, Indenture of July I. 19!0, and Supple-

mental Indentures d~ted July I~ 1952 and Decembe~ I., 1959, with Chemical

Bank New York Trust Compan~ as Successor Trustee. The bonds inquestlon

are Nos. M 510, M !007. M 1438. M ~470, and M 3198.

,The ~uba R~ilroad Oompany. by Inde.ture dated ~uly I, 1910, and

Supplemental Indentures dated July I, 1952 and December I, 1959. issued

Dollar bonds secured by mortgage upo~ the realty and e~uipment of ~he

Company. By the Supplementa! Indenture of Ju~y I~ 1952. the bonds were

reissued as 4% bonds, due Ju~e 30, 1970. As of 19~2, the outstanding

principal balance on each $IiO00.00 bond was 8635.00, with interest at

4% per annum to be p~id on the principal balance.

The record dis¢!oses that the last payment of interest on the bonds

was made on November I, 1958. The properties of the Cuba Railroad

pany were listed as nationalized by ~uban Law 890, effective October 13,

1960, the date of its publication in the c~ban Officia! G~zette. Claim~

ant’s bonds, therefore, represented debts whlch’were a charge upon

nationalized proper~y as defined in section 502(3) of the Act.

On the basis of the evidence of record, the ~ommission 81so finds

that claimant is, and si~ce prior to Oc~ober_13, 1960, has been the

owner of one 5ond in the original face amount of $I~000.00~ issued by

the Cuba Railroad Company and known as First Mor~Kage Gold Bond~ 4%,

due June 30, 1970 issued under a Supplemental Indenture of July I, 1952,

with Guaranty Trus~ Company of New York as Trustee (formerly First Mort=

gage. 50 year G01d Bond issued September 18. 190~, 5%, due July I, 1952,
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The statute does nQt p~pvide for the a ant of claims against
the Governmen~ of Guba~ P£~fs£~!S .only made for thA determination
by the Commission of.tho validity and amounts of such claims.
Section 501 of the st%t~ speglflcally precludes any authorization
for appropriations forpaymen~.~f these claims. The Commission is
requlr~d to certlfy its flnd!n~ ~o ~he Secretary of S~ate for
possible use iD future n~$oti8tlons with the Government of Cuba.

NOTICE~ P~rsusn~ to the Reg~la~!ons 0~ the Commission, if no objections
are filed within 15 ~ays after servi~e O~ receipt of notice of this Pro-
posed Decision, ~he de~$sion wil~ be en~red as ~he F!n~l Decision of
the Commissio~ upon the exP~ratlon Of 30"days after s~ch service or re-
ceipt of .oti~e, unles~ the C~m~$s@~@n O~rwise orders. (FCSC Reg.,
45 C,F.R, 53!.5(e) and ~g), .s ~m~u~e~ 32 Fed. Rqg. 4!,2-’!3 (!96~)’.)
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